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REMARKS 

Reconsideration of the present application in view of the following remarks is 
respectfully requested. 

Status of the Claims 

Claims 24-26 and 28-29 are currently pending in the present application. 
Claims 24-26 and 28-29 stand rejected imder 35 USC 103(a) as being 
unpatentable over Carstens et al. (US658241 1) in view of Osborn, HI (US4950264). 

Claim Rejections under 35 USC 103 

Claims 24-26 and 28-29 stand rejected under 35 USC 103(a) as being 
impatentable over Carstens et al, (US6582411) in view of Osbom, IH (US49S0264). The 
Examiner's rejection is respectfully traversed. 

In the Office Action the Examiner the aclcnowledges that Carstens fails to disclose 
an article having a flexural resistance of less than 30 g. However, the Examiner contends 
that "Carstens discloses the general condition of providing a drapeable product" and thus 
it would "obvious at the time the invention was made to provide the absorbent article of 
Carstens with the claimed flexural resistance of the present invention, since ... it is not 
inventive to discover optimum or workable ranges by routine experimentation." (Office 
Action, p. 3.) The Examiner's position is respectfully traversed. As acknowledged by die 
Examiner in the Office Action, Carstens discloses a preferred flexural resistance range of 
between 30 g and 50 g. (Carstens, col. 7, 11. 48-52) Thus, one of ordinary skill in the art 
at the time the invention was made would be motivated to identify ''optimum or workable 
ranges" between 30 g and 50 g. One of ordinary sldll in the art at the time the invention 
was made would not be motivated, based upon the teachings of Carstens, to construct a 
product having a flexural resistance of less than 30 g as claimed. 

With regard to the claimed thickness of less than about "0.5 mm to about 
5.0 mm" the Examiner acknowledges that Carstens does not teach a thickness within the 
claimed range. However, the Examiner contends tliat Osbom teaches an article with a 
thickness within the claimed range and thus it would be obvious to modify tlie product 

4 



PAGE 5/6'RCVDAT4/8/2009 2:57:29 PM [Eastern Day^^^^^^ 



"0C4708/2009 12:35 908-904-3891 



ANALYTICAL REASEARC 



PAGE 06/0B 



Appln, No. 10/025,299. 

described in Carstens to have a thickness as disclosed in Osbom. Tlie Examiner's 
position 1$ respectfully traversed. Carstens suggests using a high-loft cover, such that the 
cover alone has a thickness of greater or equal to 3.2 mm, and more preferably between 
6.4 jnm and 13 mm. (Carstens, col. 9, IL 4-13), Carstens states that the use of the high 
loft topsbeet serves several important functions uickiding "macro'' fit, "micro" fit» and 
providing a soft and "cushiony*^ feeh (Carstens, col. 9. 11. 18-30) Based upon these 
teachings of Carstens, one would not be motivated to modify the article of Carstens to 
have a thiclaiess of less than 2.6 mm as suggested by the Examiner since such a 
modification would eliminate the benefits of the high loft topsheet a* described in 
Carstens. In fact, based upon these described benefits, Carstens teaches away from the 
Examiner's proposed modification. 

Independent claims 28 and 29 recite embodiments of the invention wherein the 
absorbent article consists of a cover layer and a barrier' layer. Based upon the high 
absorbency nature of the article described in Carstens it is respectflilly submitted that 
Carstens fails to teach or suggest in any manner an absorbent article having the properties 
as recited in claims 28 and 29 wherein the article only includes a cover layer and a banier 
layer. 

In view of the above it is respectfully requested that the Examiner's rejections be 
withdrawn. Applicants believe that the foregoing presents a full and complete response 
to tlie outstanding Office Action. Applicants look forward to an early notice of 
allowance for this application. 

Respectfully submitted, 

By:_ /Paul J. Higgins/ 

Paul J. Higgins 
Reg. No. 44,152 

Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(732) 524-1728 

DATE; April 8, 2009 
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